SENATE RECORD VOTE ANALYSIS

105th Comgress May 18, 1998, 6:5pm

2nd Session Vote No. 141 Page S-4998 Tem Record
AMERICAN COMPETITIVENESS ACT/Final Passage
SUBJECT: American Competitiveness Act of 1998 . . . S. 1723. Final passage, as amended.
ACTION: BILL PASSED, 78-20
SYNOPSIS:  Aspassed, S. 1723, the American Qutitiveness Act, will rgond to a shorgge of skilled workers in the United

Statesparticularly in high technolgy fields, ty increasig for 5years the number of tggorary work (H-1B) visas
the United Stategrants eaclyear for such workers ang lauthorizirg $50 million annuail in matchirg educationagrants for
mathematics, coputer, and egineerirg degrees for disadvanged, low-income students. Details arevided below.

® Baclground on H-1B visas: Prior iassge of the Immgration Act of 1990, no limit waglaced on thgranting of tenporaty
skilled work visas. In 1990, an arbityacgp of 65,000 was chosen to reassure critics that an unlimipgatlysef such visas would
not be available. In order tpalify for an H-1B visa, an individual must be in gésially occypation,” which is defined as hagn
theoretical angbractical gplication of a bogt of highly specialized knowlede, and attainment of a bachelor's @hlerr dgree in
the pecific gecially (or its equivalent). The emloyer must also file anpglication attestig that the actual vgge levelpaid will be
at least qual to the amourgaid by the enployer to all other individuals with similar pgrience andjualifications for the jgecific
employment inquestion, or will be at leastjeal to theprevailing wage level for the ocquational classification in the area of
employment. Also, that attestation will state that the wogkonditions for the worker will not advergehffect the workig
conditions of workers similaylenployed. Tenporary workers argranted 3year visas; those visas yle extended once, for an
additional 3years. Since 1990pproximatel half of the workers who have entered the United States @otamvisas have been
sponsored B their enployers forpermanent work visas. gproximatey 140,000 sucpermanent visas myabegranted annuaflifor
all types of lgal immigrants. Until 1997, the 65,000@vas never reached. In 1997, it was reached yn dolno new H-1B skilled
workers could be braght in until 1998. The 65,000 limit was reached this month for 1998, angeextf it is not raised, it will
be reached in JanyaiThe shgs demand for more H-1B workers has been drpprgmarily by a shortge ofqualified enployees
for new Information Technofgy (IT) jobs. A Vimginia Tech Universit stud/ has found that 1fercent, or 340,000, of current IT
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positions are vacant. The patment of Commerce estimates that thisdig growing industy will add 130,00Qobsperyear for
each of the next Iykars, and that American universities willgpeducirg only 25 percent of thegraduates needed to fill thogds.

® Visa cas: for fiscalyear (FY)1998, the H-1B pawill be raised to 95,000. For each of FYs 1999-2000, thevithbe 85,000,
and a new teporary work visa catgory (H-1C) for health carprofessionals (excludgdoctors) will be created with an annual
cgp of 10,000. Such workers currgnttan receive H-1B visas; tiparpose of creatig the s@arate catgory is to determine how
mary such visas argranted and to limit their number. gwvisas not used in the H-1C ogoey in ayear will be added to the H-1B
cgp in the followirg year. Also, p to 20,000 unused H-2B visas (for unskilled workers)yea ma be added to the H-1B ga
in the followirg year.

® Education and traingin science and techna@yg: an additional $50 millioper year will be authorized for the State Student
Incentive Grant (SSIQ)rogram to createroximatel 20,000 scholarsps peryear for low-income studenpsirsuirg associate,
undegraduate, ograduate level dgees in mathematics, gineerirg, or conputer science. Thgrants will require a dollar-for-dollar
State match. The bill will also authorize $10 milliper year for each of FYs 1999-2003 to train umpioyed individuals in
information technolgy. Finally, the bill will authorize $8 milliorperyear for each of FYs 1999-2003 to create and to maintain an
internet ITjob genings database.

® Visaprogram enforcemerpgenalties and gerations: Theenaly for willful violations of the H-1B or H-1Qrogram will be
$5,000 (the curremgenaly is $1,000). If an eployer is found liable for willfuly failing to meet a condition of gotoyment under
the H-1B attestations @arding wages and workig conditions) or for willfully misrgoresentitg a material fact, and if that ghoyer
has also ndaced a United States worker with an H-1B or H-1C worker within 6 magmtbsor 90 dgs after makig those
violations, an additional fine ofputo $25,000 my be inposed and the epfoyer will be barred from usgthe H-1B or H-1C
programs for at least gears. Aty enployer that commits a willful violation will beut on aprobationay period of p to Syears,
during which time ot ingections my be conducted without a cqhaint beirg filed. The Immgration and Naturalization Service
(INS) will be reguired to agudicate H-1Bpetitions within 30 dgs. Authority for adudicatirg Labor Condition Attestations will
be transferred from the Partment of Labor to the INS. pprovements will be made to tipeevailing wage calculations used for
attestations. Postiroptions will be eyanded (emloyers must inform eployees of their intent to hire H-1B workers and of the
conditions of erployment).

® Miscellaneous: the AttorgeGeneral will submituartery reports on the numbers of H-1B visas thatgiemted. The Attorne
General will submit annual perts on the ocquations and copensation of H-1B workers. The National Acageof Sciences will
establish @yovernment-indusyr panel to rgort by October 1, 2000 on the gected labor market needs for workers witghhi
technola@y skills over the next 1@ears. Per-countiimits onpermanent eployment-based imrgration visas will be chaged to
allow greater immgration from individual countries (the total limit on such visas will remain the same). ¥®itimlars and aliens
with similar visas will be allowed to aqatehonoraria and incidental panses for usual academic activitigge@al immgrant status
will be give to North Atlantic Treat Organization (NATO) civilian emloyees in the same manner as ijiieen to enployees of
certain international ganizations. "Whistleblowerrotections will begive to H-1B workers who file successful cpliaints ajainst
enployers for H-1B violations. pplications forpasgorts for minors will have to begied ly bothparents, if married, and will
have to be gned ly theparent withprimary custod if there has been a divorce. Bloyers who assist India in its nuclear \weas
program will be inelgible for the H-1Bprogram.

Those favoringfinal passge contended:

The Information Technolyy (IT) industly in America isgrowing by legps and bounds. Curreptl10percent of the ITobs in
this county are unfilled, 1.3 million new IJobs will be added over the nextyi€ars, and America's universities areyaMpected
to graduate one-fourth of thmaple with the skills needed to fill thogebs. If we do not fingbegple who can fill thosgobs in
America, those copanies willjust move their perations overseas. Thalreag have a lage incentive to do so, because labor is
much cheper overseas, but so far theavepreferred to stain the United States. Thidnavegeneraly only gone overseas when
they have been unable to find ptayees here. Thegebs, in this counyt, pay very well--startirg jobs averge in the $30,000-
$40,000 rage, and can be ¢iner than $50,000er year. If thejobs are fopegple with advanced dgees, thepay is even hgher
still. Due to the labor shora in this countr, American firms have been ugithe H-1B terporary immigrantprogram toget the
help they need. Thaprogram, until recentl, has not been fyllutilized, but the hge shortge in the IT field has now caused it to
reach its immgration ceilirg early in theyear. Corpanies are stuck--tgecannotquickly hire enogh immigrants because théave
reached the ceilon(bringing in apermanent imngrant is a laboriouprocess that takes an avgeaof 2years), and there are not
enowh qualified Americans t@erform thejobs. As a resulipbs are alreadmoving overseas--in 1997, 100,000 Uj8bs were
outsourced to India. If we do not act, that trend will continue, and the United States will logmérgadindusty to foregn
conpetitors.

This bill will meet the challege in 2 wgs. First, it will increase the H-1B ceifirso that corpanies can brigforeign skilled
workers to this counyrto fill vacant ITpositions instead of havito move thos@ositions overseas. Second, as aésrerm
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solution, it will authorize fundig for grants to train more Americans to fill thgsés. Numerous such efforts at the Federal, State,
and localgovernment levels are now undegwand IT corpanies areendirg hundreds of millions of dollars of their own mgne
to train American workers (Microsoft alonpesds more than $550 million annydllMost of the debate on this bill has focused
on the terporaty expansion of the H-1Brogram. The additional fundgauthorized ¥ this bill will add to current efforts. Our
expectation is that the numerous efforts now undgrwill result in America beig able toproduce enogh qualified gplicants
to fill the growing number of ITjobs.

For mary of us, that fact does not mean that we viewphigess as some sort of "zero-suyatme in which apjob taken g
a forepgn worker is gob denied to an American worker. We will continue tppsut the H-1Bprogram because the hundreds of
thousands gbeqple who have come to this couptraveproduced innovations that have created millions of jods in America.
Immigration of skilled workers, whether on tparaly or permanent visas, should be encgac

All Senators, whether tigeare strog sypporters of the H-1Bprogram or not, should realize the value of this bill. It will gee
the rapidly growing IT industly in America, to the benefit of all Americans. Wegeiour collegues tgjoin us in votimg in favor
of final passae.

While favoring final passage,some Senators pressed the followig reservations:

We favor increasig the H-1Bprogram, but we also believe that the gmi@rds toprotect Americansjobs and tgrotect
immigrants from unfair labopractices are inadgiate.

Those opposindinal passge contended:

There argolenty of unenployed Americans who can be trained to fill current pigjiected IT @enings. Conpanies do not want
to hire those Americans becauseythee harder to abuse. Cpamies like the H-1Brogram because tlyecan brirg in foreign
workers, make them work Igrhours provide them lespay thanpromised, and dmrt them if thg conplain. We mg not be able
to prove how widepread thepractice is, but we are certain that some pamies have beegetting rid of their lorg-time American
citizen enployees and i@acing them with terporaly foreign workers. We should not encogegthispractice ly increasiig the c@
on the number of H-1B imrgrants who are allowed to enter this coyrdachyear. Therefore, weppose finalpassage.



